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Abstract: 

In this paper, we would like to analyze the intellectual circulation and reproduction of 

legal ideas through the academic journals of Brazilian Law Schools at the dawn of the 

republican period. The Law Schools, as a legal training center, leave marks in the 

construction of legal culture. In Brazil that does not occur in a different way. The first 

Brazilian Law Schools were created in 1827, headquartered in Recife and São Paulo. 

They remain the sole centers allowed to grant law degrees until the beginning of the 

republican era. The year of 1889, therefore, marks the emergence of several other legal 

training centers (eg, “Free” Law Schools of Minas Gerais, Bahia and Rio de Janeiro). A 

great circulation of intellectuals and ideas follows this changing. As a period (between 

1889 and 1930) marked by some founding discussions about brazilian social formation 

(social control in a recent post-slavery society, developing of a working class and the 

urban growth, creation of a civil code and a family law shaken after the separation 

between Church and State, construction of the judicial apparatus in a republican shape, 

among others…) the jurists and other legal professionals will be called to position 

themselves regarding theses issues, at the same time they’ll have to deal with a 

reorganization of the legal field in the respective Schools. Hence, we’ll work with its 

academic journals, published since 1889 (and up, for our purposes, to 1930). Their 

positions, ideas, debates, will be expressed and publicized in these academic journals. We 

understand them as important displays of intellectual production of the academic corps 

as well as a privileged space of sociability, circulation and reproduction of legal ideas. In 

our times, when not only the judicial system and its legal professionals, like judges, 

prosecutors and attorneys, but the very concept of law and its ways are driven to the center 

of the public political struggle (in Brazil, of course, but also in a tendency easily observed 

worldwide), we believe that thinking with history, in a historical perspective, can help us 

better understand the grip of legal ideas nowadays. 
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The Law Schools, conceived as a legal training centers, leaves obvious marks in the 

construction of a legal culture. With the Brazilian legal culture that doesn’t occur in a 

different way. The first Brazilian Law Schools were created in 1827, headquartered in 

Recife and São Paulo. Each of them echoing a very particular perspective on law. São 

Paulo with a more pragmatic, technicist and liberal perception. Recife, with an 

Enlightening view, open to interdisciplinary dialogues and theoretical innovative 

approaches. With the beginning of the republican period (1889), an opening that allows 

the appearance of several other centers of legal formation (for example, the “Free” Law 

Schools of Minas Gerais, Bahia, Rio de Janeiro, among others) ensues. A great circulation 

of intellectuals and ideas follows this opening. For being a period (between 1889 and 

1930) of vital discussions about Brazilian social formation (social control in a post-

slavery and developing a free working class country; creation of a civil code and a family 

law before the official juridical separation between the Catholic Church and national 

State; the rebuilding of the judicial apparatus under a republican shape...), jurists and 

bachelors will hear the calling to position themselves, at the same time that has to deal 

with a reorganization of the legal field in the respective new Colleges. Their political 

positions, ideas and debates will be expressed and published in their academic journals, 

which will become, in this way, important places of intellectual sociability and circulation 

(and confrontation) of ideas. 

How many hundreds of times has a Latin American intellectual, facing a pair, 

pronounced the phrase "Let's publish a journal!"? The romantic evocation of this question 

by Beatriz Sarlo, in a tiny-but-precious article, is absolutely appropriate here1. Not so 

much due to this autonomous intellectual wish that frames the creation of that kind of 

periodical, since the academic journals within object of our analysis were created under 

legal determination, as a compulsory requirement2 to the Law Schools according to the 

so-called Benjamin Constant3 Reform. But because expresses in it an inalienable 

characteristic of periodical publication: its temporal dimension. Periodicals act on the 

                                                           
1 SARLO, Beatriz. Intelectuales y revistas: razones de una práctica. América: Cahiers du CRICCAL. Le 

Discours culturel dans les revues latino-americaines (1940-1970), n. 9–10, 1992, p.9. 
2 Although it wasn’t restrictedly followed nor object of constant inspection. The autonomous impulse to 

with Sarlo referred, maybe is an element of academic law journals after all. 
3 Not the famous Swiss-French liberal writer and political activist, but his Brazilian homonymous, 

Benjamin Constant Botelho de Magalhães, a republican politician and Minister of Public Education of the 

first republican government. 
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conjunctural time and in the short duration4 (unlike books, which have long-term 

pretensions, in the medium and long duration5). This means that journals, magazines, 

reviews, etc. are looking towards the public dimension and moving in the terrain of 

concrete action and dialogue with their contemporaneous themes. 

This calling for publicizing the ideas, says Sarlo, is accompanied by a voluntarist 

impulse to the “great public”, or what as understood as one’s target audience (therefore, 

the need to publish a journal, to divulge and debate ideas). Hence the referred convocation 

for intervening in the conjuncture. Publishing journal is, thus, to make somehow a cultural 

policy, to tear the conjuncture with an aesthetic or ideological discourse6. The periodicals 

time is the (their) present precisely because the goal of their action is the audience. Its 

own form is a practice of production and circulation, with its own syntax whose 

authenticity is inseparable from its publishing environment. This "syntax of the 

periodicals takes the marks of a conjuncture in which its past was present"7. This present 

moment view is crucial because of the intention to act upon, intervene and modify it.  

Consequence of this syntax, the articles of a journal begets other connotations when 

considered individually, as external to its journals. They are grasped, in a way, out of their 

time. 

  

If a history of literature can be thought of as a history of reading, the journals 

are there showing, in obvious occasions, how the texts were read, what were 

the ideological and aesthetic limits that made them visible or invisible, wich 

ere the conjunctural foundations (and, why not, historic) of their judgment, 

those which have been mistaken in their predictions and those which, from 

their present time, have been able to anticipate the future. 8 

  

In this perspective, when used as historical sources, the journals preserve the evidence of 

how the future was thought and planned from the, now past, present. That is, the 

periodicals exhale its construction in a way that is, simultaneously, synchronic, 

conjunctural, and with affirming hypotheses about the future. 

                                                           
4 Also regarded as the événementielle. 
5 The dialectics of the Braudelian time durations are well synthetized in BRAUDEL, Fernand. Os tempos 

da história. Escritos sobre a história. 3. ed. São Paulo: Perspectiva, 2013. 
6 SARLO, 1992, p.9 
7 Ibidem, p.10. 
8 Ibidem, p.11. 
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Within this scope, Sarlo points out that journals have two observable cultural 

geographies: the concrete intellectual space in which they circulate (the academic field, 

for example, and their regional cut-outs) and the "space-bricolage" where they are ideally 

located. The, so to speak, geography of a journal is "a via regia to its cultural imaginary"9. 

It’s in this metaphorical geographic construction that the policy of translations, citations, 

the disclosures of national and foreign authors – in the case of the academic law journals 

we analyze, the reports of purchases of books and catalogs for the college libraries – 

reveals their analytical relevance. These data are indexes of the way in which certain 

intellectual collective thinks its cultural and/or political intervention. Like a proposal of 

reorganizing determined intellectual tradition. We, for instance, must ask ourselves: the 

program is to strengthen or change canon? Is it, in another way, a show of confrontation 

with the very idea of canon?  

The policy of scientific literature promotion and the glossary of quotations also 

indicate the relationship of publication, in the Latin American case, with its self-

perception, or criticism, in the peripheral cultural field. This is not far from the intellectual 

projects built around the Law Schools in the Brazilian First Republic (1889-1930)10 and 

expressed in their respective journals. These journals, as well as periodical in general, are, 

thus, a symptom of the problem of national culture. At the turn of the nineteenth to 

twentieth century, they exemplified the general movement of Latin American intellectual 

vanguards and its perceptions of the intellectuals role and the place of the law (in the case 

of legal periodicals, but also the place of art, if we consider, with a broader look, the 

blossoming “cultural" magazines that took place in the same conjuncture). Sarlo aptly 

states that the discursive fabric of journals is the space par excellence of aesthetic 

experiments and affirming ideological positions. Thus, analytically, as an instrument of 

cultural and political struggle, it can be analyzed both through problems that their editorial 

boards chose as central as well as through the subjects that, purposely or not, were 

excluded.11 

One might say that, as parts in cultural and political dispute, journals can also serve 

institutions of direct political issues, such as political parties and other groups more or 

less structured and active. It is, therefore, important never to disconnect the reading of the 

periodicals from the political events of their time. Not surprisingly, the contemporary 

                                                           
9 SARLO, 1992, p.12. 
10 Also known in the historiography as the Old Republic. 
11 Op. cit., p.15. 
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approaches of sociology and history of ideas and intellectuals, deals with journals, 

magazines and so on, as privileged sources for its studies:  

 

Institutions usually directed by a collective, inform about the intellectual 

customs of a period, about the relations of force, power and prestige in the field 

of culture, relations and customs that do not simply repeat those that can be 

grasped in books. […] Periodicals are more suited to a socio-historical reading: 

those are a place and an organization of different discourses, a map of 

intellectual relations with its age cleavages and ideologies, a network of 

communication between the cultural and political dimension. One can 

reconstruct the relation of the intellectuals with their audience through the 

history of the failures or successes of a journal.12 

 

From formal analytic point of view, and for our purposes, this collective political 

action of which Sarlo speaks will be condensed in the sociability networks of its authors 

and, sometimes, represented by the editorial boards. For us, researchers interested in the 

movement of ideas and intellectual circulation, the editorial boards are always a good 

analytical index, when working with periodicals as main sources. The decisions about the 

ordering of articles, pages and the formal structure of the magazine, are made by these 

boards. Their journal summaries, for instance, are interesting testimonies, against which 

historians and sociologists must prevent themselves against anachronisms. In the case of 

academic journals, thematic prevalence is full of meanings. What a certain prevalence 

reveals about its conjunctural importance and about the future that was then thought, one 

could ask. 

It’s important to state those methodological grounds. From our field of historical 

sociology, sociology of law and the history of ideas, we have faced our methodological 

concerns. Now we should start a critical effort to contextualize the appearance of the 

specialized legal periodicals that we’re dealing with. It would help not only to lay the 

basis and justify our choices, but to propose some problematics about the formation of 

Brazilian legal culture through the circulation of intellectuals and appropriation of ideas 

in Brazil. 

As was said, the turning moment between the centuries XIX and XX was a period 

of important legal debates, especially about the positive law around major codes (Civil 

Code, 1916; Penal Code, 1890; the Constitution of 1890; reorganization of the laws 

                                                           
12 SARLO, 1992, p.14. 
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regarding working issues, brought to the scene after de abolition of slavery in 1888). This 

circumstance, together with the expansion of the new sciences and fields knowledge 

characteristic of the period, gave a special push to the creation of legal periodicals. 

Moreover, it has been observed that, as in other countries, the emergence of a Republican 

government produces a propitious environment to the development of the press (in 

general) and the specialized press specifically13. The political field widened up, making 

room for intellectual endeavors. From the point of view of institutional and normative 

reordering, bachelors and jurists are called upon.  

  

The reordering of conceptions that the regime changing implies, leads to 

attempts to adapt the laws and institutions to the new political situation, as well 

as to questions about the ways of thinking the role of the law.14 

  

Amidst this conjuncture, the aforementioned Benjamin Constant Reform was put 

in place. Allowing new Schools, Colleges and Faculties, to be created in Brazil, the 

Reform sprays the legal education centers, not only enforcing the possibilities of 

intellectual endeavors already opened but boosting a journalism less concentrated in the 

old Court15. This Reform, as an official requirement, demands that the Law Schools to 

create and put on the run their own journals. Its seen as a way of publicizing the academic 

production. An official stimulus of the State to the development of the specialized 

periodical. The journals, thought to be institutional organs of cultural dissemination, 

linked to academic congregations, will provoke an inflection in specialized legal 

periodicals towards more theoretical contributions. 

So we come to the sources in question. In a free translation: the Academic Journal 

of the Recife’s Law School (RAFDR), the Journal of the São Paulo’s Law School 

(RFDSP), the Journal of the Free Law School of the City of Rio de Janeiro (RFLDRJ), 

the Journal of the Bahia’s Free Law School (RFLDBA) and the Journal of the Minas 

Gerais’s Free Law School (RFLDMG).  The magazines have their peculiarities, is what 

we intend to analyze during our doctorate research, but it is important to highlight its 

confluences. The first point is the function of reproduction and ideological convergence 

among the members of the academic community, that it carries out. Sometimes this 

                                                           
13 SILVEIRA, Mariana de Moraes. Revistas jurídicas brasileiras: “cartografia histórica” de um gênero de 

impressos (anos 1840 a 1940). Cadernos de Informação Jurídica, v. 1, n. 1, p. 98–119, 2014. 
14 SILVEIRA, 2014, p.102. 
15 Now corresponding to the city of Rio de Janeiro. 
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function is even more apparent than the one as an instrument of dissemination and free 

circulation of ideas. Silveira rightly points out that this "endogenous" posture, aimed at 

itself, can be interpreted more as a solidity and reason of its vitality than as a failure in 

the role of dialogue with a broad audience. Is inevitable to observe that the process of 

affirmation within the field of law, as Bourdieu reminds us, despite the constant internal 

strife, comes through a strong cohesion force, symbolically projected outwards16. In this 

sense, legal journals act here, not only as a propagating instrument of a type of specialized 

knowledge, but also as a political tool of co-optation and seduction for the various legal 

currents in dispute.  

The second point is that these journals will, in its ways, direct concerns about the 

role that legal knowledge should play in shaping the new State reconfigured into a 

republican form. The diffusion of the studies in the area is especially important to 

reinforce the double role already constituted in others legal periodicals. They’ll present 

themselves to the Brazilian society as guardians of the transition to the republican. 

Expressing an extension of the general republican perception in which the Republic 

would correspond to the maximum values of the Law (freedom, especially) while the Law 

would be made full, positive and endowing the society with institutions and a legal 

patrimony, precisely via the republican institutions. Echoing ideas that enforce the 

relationship between the advent of the Republic and the creation of "modernized" 

codifications. One being impossible without the other17. The ideas of progress and 

evolution are thus closely linked to the establishment of law schools and should be 

expressed in academic journals. The abstraction of the idea finds its form in the vehicle 

itself.  

Finally, the third point is that the academic law journals, of course, by its own 

nature, do not reach the general audience, the general public. But the inference of the 

ideas there expressed will have a central role in the debates about the legal order, public 

policies and, at the fringe, on the hegemonic interpretations of the social process in Brazil. 

It will give them, indirectly, that broad contact, beyond the academic field. Faced with 

the impossibility of understanding academic legal journalism detached from the general 

spectrum of the development of the periodical press, it is necessary to bear in mind that, 

in addition to the methodologically necessary classifications (scholarly, aesthetic or 

                                                           
16 BOURDIEU, Pierre. A força do direito. O poder simbólico. Rio de Janeiro: Bertrand Brasil, 1998. 
17 ARNAUT, Luiz. A Faculdade, o Direito e a República. Revista da Faculdade de Direito da UFMG, n. 

60, p. 523–546, 2012, p.529. 
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general; geared to the arts, the academia, the sciences, general news, fait divers) as did 

Armando Formiga18, in an important work about legal journals in Brazil, the specialized 

journals "did not constitute scientific journals as such, they had certain characteristics, 

and they undoubtedly had many of the functions [...] such as the accumulation of 

knowledge, the dissemination bibliographical information, insertion in international 

networks"19. Besides the alluded reinforcement of the sociability networks.  

The Legal field engages social knowledge and social practice, so it cannot be said 

that these journals fall exclusively in the classification of scientific journals. Its broad area 

of influence (despite indirectly) can also be seen in its uses for practical purposes (a public 

use, a public action effect). Lega field is very affected by the rales of rhetoric (in the 

Aristotelian sense20), so the journals were a source giving legitimacy to argumentation in 

court, to jurisprudence and other official decisions, supporting judges, prosecutors and 

lawyers, eager to demonstrate erudition and include the most current ideas in their 

defenses and decisions.  

 These journals, then, play a role in common. The role of political and cultural 

action of intellectuals in motion, which can only be understood, we argue, if compared – 

the ways of thinking about the law, the theoretical conflicts and the circulation of ideas – 

with trajectories of the intellectuals who gave the direction of these periodicals. Only in 

this way do their political and theoretical engagements will reveal themselves. Jean-

François Sirinelli states that the intellectual milieu constitutes a "small narrow world"21. 

"Narrowness" is questionable, more interesting is the subsequent claim: that intellectual 

ties of this "small narrow world" are often tied around the writing of a review or its 

editorial board or publisher22. This statement is close to Beatriz Sarlo's interpretation. The 

structures expressed in these spaces (the journal, the review, the editorial board, the 

publisher), the networks of sociability, are constituted by a field through which 

antagonistic forces of adhesion and exclusion take place. Adherence for the relations of 

friendship, elective affinities, favor relations, class belongings, spaces of influence, 

occasional radicalities23. Exclusion by the limits and objective difficulties of access, 

                                                           
18 FORMIGA, Armando Soares de castro. O periodismo jurídico no Brasil do século XIX. Curitiba: Juruá, 

2010, p.52. 
19 SILVEIRA, 2014, p.114. 
20 See GINZBURG, Carlo. History, rhetoric and proof. The Menahem Stern Jerusalem Lectures: 

Brandeis/Historical Society of Israel, 1999. 
21 SIRINELLI, Jean-François. Os intelectuais. In: RÉMOND, RENÉ (Org.). Por uma história política. 2. 

ed. Rio de Janeiro: Editora FGV, 2003, p.248. 
22 Ibidem, 249. 
23 See CANDIDO, Antonio. Radicais de ocasião. Discurso, n. 9, p. 193–201, 1978. 
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divisions and schisms, affective ruptures, divergence of ideas, political party roles. 

Journals can be viewed from a double and inseparable perspective: as a first-level 

observatory of the structures inherent in intellectual sociability and as a privileged place 

for the analysis of the movement of ideas24. They should be seen as a space for intellectual 

and political action. They are means of building and strengthening the public role and 

intellectual protagonism. 

The history of those journal is a way to make an intellectual history, and a 

reconstitution, with sorts of sociological imagination, of legal sociability in that period’s 

academia. In a brief summary: we’re going to search in these journals for their both 

cultural geographies alluded above: the concrete intellectual space (through the 

sociability networks condensed in the editorial boards) and the "space-bricolage" 

(through its major positions towards the intellectual dispute in the Brazilian conjuncture). 

Here again we must face a conjunctural analysis. In the early years of the Brazilian 

republican regime, still in 1890, two legal texts were promulgated. Essential to the 

consolidation of the republican political project, of conservative wing, the codes were: 

The Civil Marriage Law (decree 181 of 01/24/1890) and the republican Penal Code 

(decree 847 of 11/10/1890). Worth mentioning the anticipatory appeal of these two 

decrees, since they were promulgated even before the republican Constitution (February 

24, 1891). Notwithstanding the anti-clericalism of the Republican military, the separation 

between Catholic Church and State and the liberalism present in the political culture of 

the time; these two codifications simultaneously reveal a liberal conservative and 

authoritarian atmosphere.  

It reflects, in the positive text of the law, the two major issues that galvanize the 

political and juridical debate in that thought-to-be modernizing Brazil: precisely the social 

control/criminalization/punishment (dealing with the new organization of work, now free, 

and of the consequent mass of ex-slaves and descendants existing in the country, 

inhabiting the urban centers) and the “religious question” (in the sense of the relationship 

between Church and State, facing of the modernizing impulse that involved the 

sacralization of cemeteries, the affirmation of civil marriage, and political disputes of 

repudiation and in favor of divorce). The presence of these debates echoes throughout the 

Brazilian social formation of the twentieth and twenty-first century, especially with 

regard to social control practices. 

                                                           
24 SIRINELLI, 2003, p.249. 
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How does the field of law in the academia situate itself in this conjunctural moment 

of passage to modernity? In 1889, as said, the Benjamin Constant Reform have put an 

end to the monopoly in the legal education of São Paulo’s and Recife’s Law Schools. 

Although without a defined educational program the decree reorganizes the legal courses 

and institutions of legal education linked to the State, forward to this decision to 

decentralize the legal education, new Private colleges (called at the time of "Free", in the 

sense liberal freedom prom State control) were created. Although with a common 

curricular basis, gradually, during the first decades of the First Republic, Brazil will 

experiment a pluralization the poles intellectual formation in the field of law, as well as a 

diversity on the production and circulation of legal ideas. The effects of this 

decentralization process are crucial to understanding the paths of misconduct in the 

construction of the legal field in Brazil. The Faculties of São Paulo and Recife will 

transfer their members to the new faculties created, opening new spaces for discussion 

and appropriation of ideas. At the same time, the meeting of jurists and bachelors formed 

in perspectives no longer homogeneous will mark the first generations of teachers in these 

new institutions. This movement also helps to understand the specific differentiations of 

each of the imperial faculties. 

From 1891 to 1900, four Law Schools were created. Already in the first year of the 

Republic were created the Free Law School of Bahia (FLDBA) and the Free Free Law 

School of Rio de Janeiro (FLDRJ). Also in 1891 is allowed the operation of the Free 

Faculty of Legal and Social Sciences of Rio de Janeiro, created officially in 1882 (but 

that did not leave the paper until 1891). In 1892 the Minas Geraes’s Free Law School 

(FLDMG) was established in Ouro Preto, transferred to Belo Horizonte (capital of the 

state) in 189825. There is a compromise with the publicity of data of the Faculties since 

the decree obligates the elaboration of report of the activities of the same to be sent 

annually to the Council of Superior Instruction (that lasts in the period of analysis) and 

obliges the faculties to publish an academic journal with the production of its faculty.  

São Paulo’s and Recife’s had different perspectives and approaches towards the 

idea and the functions o the law. Those are, in a certain sense, illustrates by the 

epistemological transformation that took place in the context of 1870’s in Brazil. A 

theoretical shift that, at least in theory, sought to give the Law a "scientific status" 

(contemporaneously, but with some anticipation, to which occurred in Europe), away 

                                                           
25 CHACON, Vamireh. Formação das Ciências Sociais no Brasil: da Escola de Recife ao Código Civil. 2. 

ed. Brasília: Paralelo 15, 2008. 
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from the dominant religious and metaphysical influences at that time26. Silvio Romero, a 

famous bachelor of Recife’s Law School and Professor in the FLDRJ, would boast in his 

doctoral thesis, in a famous, almost folkloric, altercation with his advisor, Coelho 

Rodriguez: metaphysics is dead (!) and was the progress who killed it27. It is the 

conjuncture of the "bunch of new ideas". Ideas that will last and mark the intellectual 

debates of the conjuncture of the First Republic, at least until the 1920s. 

Silvio's expression almost always appears as self-explanatory topos of this 

intellectual phenomenon. If these are the new ideas, which were the old ones? The 

spiritualist, catholic, eclectic philosophy. Against it, "positivism, evolutionism, 

darwinism, religious criticism, naturalism, scientism in poetry, law and politics"28. The 

old heuristic patterns were expelled in the name of this "progress" and of the civilization. 

It is brought as counterpart a new collection of authors of reference: Haeckel, Buckle, 

Von Martius, Jhering, Spencer, Darwin, Littré, Le Play, Le Bon, Gobineau, Charcot. It 

was also opened an interdisciplinary scope of contact with the then new disciplines: 

sociology, anthropology, social psychology and legal medicine. New ideas against old 

enemies: Catholicism, monarchy, romanticism. 

This "scientific" view of the Law has come together with an evolutionary biology, 

physical and deterministic anthropology, open to interdisciplinarity to seek laws and 

general lines of national character in the natural sciences. The intellectuals immersed in 

this conjuncture projected to construct not only new theories, but a new vision of nation 

sharing the sensation of an unlimited science in its explanatory power29. The social 

composition of this intellectual group reflects something of heterogeneity: urban middle 

sectors distanced as far as possible from the rural aristocracy, and members of the latter. 

There is a perception of transition to a cultural modernity. The immutable rigidity of the 

social order understood by natural right of the religious view begins to be challenged. 

This epistemological turn implies an openness to a more secular discourse about law. The 

temporal forum is now based on a proposition as secular as possible in the context. This 

is the contextual fit of these new sciences in the School of Recife. In addition to scientific 

ethics (averse to metaphysical speculation) they bring with them a new heuristic key, 

                                                           
26 SCHWARCZ, Lilia Moritz. O Espetáculo das Raças: cientistas, instituições e questão racial no Brasil 

(1870-1930). São Paulo: Companhia das Letras, 1993, p. 193. 
27 SCHWARCZ, 1993, p. 195. 
28 ROMERO, Silvio. Explicações indispensáveis. In: ROMERO, SILVIO (Org.). Tobias Barreto: Vários 

Escritos. Rio de Janeiro: Laemmert e C. Editores, 1900, XXIII-XXIV. 
29 SCHWARCZ, 2015, p.196. 
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sedimented in the rejection of the divine and, with biological and Darwinian readings, 

also a more specific perception of the individual with all the methodological implications 

that this means. These criteria will extend even to literary analysis, poetry and prose. They 

were "men of science" who were willing to adapt new ideas and think of a scientific outlet 

for the nation. This is well seen in the myriad of articles published in its Journal, focusing 

in the interdisciplinary approaches, in discussing theory and a wider more enlightening 

view of the Law. 

This scientism that guides the conjuncture of the intellectual production of the last 

three decades of the nineteenth century and the first decades of the twentieth century has 

as one of its presuppositions the homology between the different levels of reality, which 

allows us to transpose categories from one field to another30. These transpositions are not 

represented in scientific discourse as analogical or metaphorical relations, but as 

homologies among the various representations of the object, guaranteed by the pretended 

universality of science. It is carrying a combination of knowledge that the intellectual 

field of the period had to plot. What matters is that not all readings were necessarily made 

within determinism or scientism, this is the horizon of language, but not the ideological 

horizon. São Paulo, therefore, presents a different embodiment of these ideas. A greater 

insight into the intricacies of the profession contains the very notion of law that the São 

Paulo academy defends in the ideological dispute. 

In the São Paulo’s academia, the scientism is mainly noted as the way that 

evolutionism is appropriated and applied to the law. That is, the rule of law subject to 

evolutionary determinations whose goal is to discover and / or establish laws that chair 

the "evolution of humanity"31. It is in this sense, for example, that one understands the 

history of law: a way of unraveling the progressive march of civilization to the "ideal of 

perfectibility"32. Minas echoes this interpretation of a product and producer right of 

civilization and progress. This is an analytical mark of the Journal. To think (under 

various aspects and theoretical influences) the social function of the legal practice. To 

think of it in the pragmatic sense that puts the profession and the bachelors (especially 

those of São Paulo, with distinguishable sense of superiority) in constant self-reference. 

Under this interpretation, the justice, the judicial system, always appears as the 

                                                           
30 SUSSEKIND, Flora; VENTURA, Roberto. Uma teoria biológica da mais-valia? História e dependência: 

cultura e sociedade em Manoel Bomfim. São Paulo: Ed. Moderna, 1984, p.15 
31 COUTINHO, Aureliano de Souza e Oliveira. Discurso inaugural do curso de história do direito no anno 

1896. Journal of the São Paulo’s Law School, v. 4, p. 35–49, 1896, p.27, apud SCHWARCZ, 1993, p.231. 
32 Idem. 
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"impartial" tormentor of barbarism. It has been rightly affirmed that São Paulo found in 

itself the ideal of progress which it proclaimed. Civilization would be brought by law 

practiced as professional practice. 

Through the Journal we can notice that for them science is important, but law 

exercises its supremacy, the other professions and knowledges are all only auxiliary to 

the man of law. It is an approach to other areas of knowledge different from the one we 

saw in Recife, for example, which treats the scientism of law as dependent on contact 

with other disciplines. The pragmatism of São Paulo replaces the word "dependency" 

with "auxiliary". That is why the number of articles with interdisciplinary approaches 

does not amaze. It is necessary to interpret and distinguish how this interdisciplinary 

approach was made. In São Paulo, the profession is almost an act of faith that unites 

politics and academic life, a way for elected leaders to lead the destinies of the nation. It 

is a sense that ends up allowing a kind of “cooler” management of its journal. Without 

great expressions of intellectual sociability that are not a reinforcement of the sociability 

of the academy itself. 

The predominance of authors and editors of training in Recife that occurs in Bahia, 

as well as the predominance of FDSP training among the staff of the Free School of Minas 

Gerais, does not occur in Rio. In the RFLDRJ, 8 authors from FDR and 5 formed in the 

FDSP, while the writing committees are 6 and 4 respectively. The same is reflected in the 

authors' naturalness, 7 in the "north" and 5 in the "south". There is an obvious blend and 

a crossroads of sociability networks brought about by regional contexts. Despite its 

proximity to São Paulo, in the institutional rearrangement with the Republic, Rio de 

Janeiro welcomes the intellectuality of the north and northeast and the formation in 

Recife. 

The ideological dynamics linked to these networks of sociability are also, as it were, 

intertwined in Rio. In retrospect, it is remarkable that, in this fin-de-siècle conjuncture, 

the most enlightened, interdisciplinary and, in a sense, closer to a critical thought, I think 

of law as a political and social production of the Recife tradition, it moves and even gains 

a stronger imprint under the aspect of scientism and anthropological approach in FLDBA. 

While the pragmatism of São Paulo, with a more technical and professional view of the 

bachelor, finds shelter among the portion of the mining elite that orbit the FLDMG. Rio 

being a smaller-scale scene of this dispute, and perhaps because of this, with less 

diagnosable movements. 
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